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TI TLE 26--1 NTERNAL REVENUE
( CONTI NUED)
COVPUTATI ON OF TAXABLE | NCOME- - Tabl e of Contents
Sec. 1.152-2 Rules relating to general definition of dependent.

(a) (1) Except as provided in subparagraph (2) of this paragraph, to
qualify as a dependent an individual nmust be a citizen or resident of
the United States or be a resident of the Canal Zone, the Republic of
Panama, Canada, or Mexico, or, for taxable years beginning after
Decenber 31, 1971, a national of the United States, at sone tinme during
the cal endar year in which the taxable year of the taxpayer begins. A
resident of the Republic of the Philippines who was born to or legally
adopted by the taxpayer in the Philippine Islands before January 1,
1956, at a tine when the taxpayer was a nenber of the Armed Forces of
the United States, may al so be clained as a dependent if such resident
otherwi se qualifies as a dependent. For definition of ~~ Arned Forces of
the United States,'' see section 7701(a)(15).

(2)(i) For any taxable year beginning after Decenber 31, 1957, a
taxpayer who is a citizen, or, for any taxable year begi nning after
Decenber 31, 1971, a national, of the United States is permtted under
section 152(b)(3)(B) to
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treat as a dependent his legally adopted child who lives with him as a
menber of his household, for the entire taxable year and who, but for
the citizenship, nationality, or residence requirenents of section
152(b) (3) and subparagraph (1) of this paragraph, would qualify as a
dependent of the taxpayer for such taxable year

(ii) Under section 152(b)(3)(B) and this subparagraph, it is
necessary that the taxpayer both maintain and occupy the household. The
t axpayer and his legally adopted child will be considered as occupyi ng
the household for the entire taxable year of the taxpayer
notw t hst andi ng tenporary absences fromthe household due to specia
ci rcunstances. A nonpernanent failure to occupy the comon abode by
reason of illness, education, business, vacation, mlitary service, or a
cust ody agreenment under which the legally adopted child is absent for
| ess than six nonths in the taxable year of the taxpayer shall be
consi dered tenporary absence due to special circunstances. The fact that
a legally adopted child dies during the year shall not deprive the
t axpayer of the deduction if the child lived in the household for the
entire part of the year preceding his death. The period during the
taxabl e year preceding the birth of a child shall not prevent such child
fromqualifying as a dependent under this subparagraph. Mreover, a
| egal |y adopted child who actually becones a nmenber of the taxpayer's
househol d during the taxable year shall not be prevented from being
consi dered a nmenber of such household for the entire taxable year, if
the child is required to remain in a hospital for a period following its
birth and if such child would otherw se have been a nenber of the
t axpayer's househol d during such peri od.



(iii) For purposes of section 152(b)(3)(B) and this subparagraph
any child whose | egal adoption by the taxpayer (a citizen or national of
the United States) becones final at any time before the end of the
taxabl e year of the taxpayer shall not be disqualified as a dependent of
such taxpayer by reason of his citizenship, nationality, or residence,
provided the child lived with the taxpayer and was a nenber of the
t axpayer's household for the entire taxable year in which the |ega
adopti on became final. For exanple, A a citizen of the United States
who makes his incone tax returns on the basis of the cal endar year, is
enployed in Brazil by an agency of the United States Government. In
Oct ober 1958 he takes into his household C, a resident of Brazil who is
not a citizen of the United States, for the purpose of initiating
adoption proceedings. Clives with A and is a nenber of his household
for the remai nder of 1958 and for the entire cal endar year 1959. On July
1, 1959, the adoption proceedi ngs were conpleted and C becane the
| egal |y adopted child of A If C otherwi se qualifies as a dependent, he
may be clained as a dependent by A for 1959.

(b) A paynment to a wife which is includible in her gross incone
under section 71 or section 682 shall not be considered a paynent by her
husband for the support of any dependent.

(c)(1) For purposes of determ ning the existence of any of the
rel ati onshi ps specified in section 152 (a) or (b)(1), a legally adopted
child of an individual shall be treated as a child of such individual by
bl ood.

(2) For any taxable year beginning after Decenmber 31, 1958, a child
who is a menber of an individual's household also shall be treated as a
child of such individual by blood if the child was placed with the
i ndi vidual by an authorized placenent agency for |egal adoption pursuant
to a formal application filed by the individual with the agency. For
pur poses of this subparagraph an authorized placenent agency is any
agency which is authorized by a State, the District of Colunbia, a
possession of the United States, a foreign country, or a politica
subdi vi sion of any of the foregoing to place children for adoption. A
t axpayer who clainms as a dependent a child placed with himfor adoption
shall attach to his incone tax return a statenent setting forth the name
of the child for whomthe dependency deduction is clainmd, the nane and
address of the authorized placenment agency, and the date the fornal
application was filed with the agency.

(3) The application of this paragraph nmay be illustrated by the
foll owi ng exanpl e:
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Exanple. On March 1, 1959, D, a resident of the United States, nade
formal application to an authorized child placenment agency for the
pl acenent of E, a resident of the United States, with himfor |ega
adoption. On June 1, 1959, E was placed with D for | egal adoption.
During the year 1959 E received over one-half of his support fromD. D
may claimE as a dependent for 1959. Since E was a resident of the
United States, his qualification as a dependent is in no way based on
t he provisions of section 152(b)(3)(B). Therefore, it is immterial that
E was not a nmenber of D s household during the entire taxable year

(4) For purposes of determ ning the existence of any of the
rel ati onshi ps specified in section 152 (a) or (b)(1), a foster child of
an individual (if such foster child satisfies the requirenents set forth
in paragraph (b) of Sec. 1.152-1 with respect to such individual) shall
for taxable years beginning after Decenmber 31, 1969, be treated as a
child of such individual by blood. For purposes of this subparagraph, a



foster child is a child who is in the care of a person or persons (other
than the parents or adopted parents of the child) who care for the child
as their own child. Status as a foster child is not dependent upon or
affected by the circunstances under which the child became a nmenber of

t he househol d.

(d) I'n the case of a joint return it is not necessary that the
prescribed relationship exist between the person clainmed as a dependent
and the spouse who furnishes the support; it is sufficient if the
prescribed rel ationship exists with respect to either spouse. Thus, a
husband and wife naking a joint return may claimas a dependent a
daughter of the wife's brother (wife's niece) even though the husband is
the one who furnishes the chief support. The relationship of affinity
once existing will not termi nate by divorce or the death of a spouse.

For exanple, a wi dower may continue to claimhis deceased wife's father
(his father-in-law) as a dependent provided he neets the other
requi renments of section 151

[T.D. 6500, 25 FR 11402, Nov. 26, 1960, as anended by T.D. 6603, 28 FR
7094, July 11, 1963; T.D. 7051, 35 FR 11020, July 9, 1970; T.D. 7291, 38
FR 33396, Dec. 4, 1973]



